IN THE MATTER OF A MISCONDUCT HEARING (POLICE CONDUCT REGULATIONS 2020) 
 
 
RE: FORMER POLICE CONSTABLE BURGESS
 	 	 
 Introduction  
 
1. This is the determination in the misconduct proceedings relating to the Police Constable Burgess who resigned from Cleveland Police prior to this misconduct hearing. Accordingly, we will refer to him as ‘the Former Officer’.   
 
Representation  
 
2. The hearing took place over 1 day – 10 August 2026 before a Panel which consisted of Richard Bak                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              er (Chair), Alma Hubbard (IPM), Kirsty Madden (IPM). They were assisted by Andrew Findlay (LQM).

3. Also present were:

· DS Clifton - IOPC
· DI Callender - PSD
· DC Wentworth - PSD
· DC Aldus – Hearings Officer
· PC Holroyd – Federation Representative
· Former Officer Burgess

4. The appropriate authority was represented at the hearing by Mr. Penman of Counsel.   
 
5. The Former Officer did attend the hearing and was not legally represented. The Federation Representative PC Holroyd did appear in order to assist the Former Officer.

Anonymity 
 
6. Ms. A plays a prominent part in the hearing given the nature of the allegations. She has been referred to in this manner throughout the investigation and our case papers. At the pre-hearing which took place on 14 July 2026 the Chair made a direction that the identity of Ms. A should be protected and that no information that could lead to her identification should be published.
 
Allegations  
 
7. The Former Officer was served with Regulation 30 notice of misconduct on 28 April 2026 having initially been served with a Regulation 17 notice on 18 October 2024. The allegations relate to the following conduct, which, if proven or admitted, was assessed by those investigating as amounting to gross misconduct:  
 
Allegations  
 
	“Allegation 1
(a) Between 9 July 2024 and 22 July 2024 PC Burgess established an inappropriate sexual relationship with Ms A, a person he came into contact within the performance of his policing duties, and who was a vulnerable victim of domestic abuse. 
(b) This breach is contrary to the Honesty and Integrity, Authority, Respect and Courtesy, and Discreditable Conduct Standards of Professional Behaviour. 
Allegation 2 
(a) Between 9 July 2024 and 22 July 2024 PC Burgess failed to disclose the full circumstances of his relationship with Ms A to Cleveland Police, in particular by failing to disclose the sexual nature of the relationship. 
(b) This breach is contrary to the Honesty and Integrity, and Discreditable Conduct Standards of Professional Behaviour.  
Allegation 3  
(a) PC Burgess failed to report offences disclosed to him by Ms A, namely: 
(i) A report by Ms A on 4 July 2024 that Mr C "batters" and "choked" their son, which is a report of a domestic assault on a child; 
(ii) Messages sent by Ms A on 11 July 2024 to PC Burgess to the effect that Ms A was in possession of an XL Bully dog, which discloses an offence contrary to s.1 Dangerous Dogs Act 1991; 
(iii) Photographs sent by Ms A on 12 July 2024 to PC Burgess showing her two children not wearing seatbelts, and her using her mobile phone whilst driving, which disclose offences contrary to s.15 Road Traffic Act 1988 and Regulation 110 Road Vehicles (Construction and Use) Regulations 1986. 
(b) This breach is contrary to the Honesty and Integrity, Duties and Responsibilities, and Discreditable Conduct Standards of Professional Behaviour. 
Allegation 4
(a) Having been given a lawful order by DS Houchen on 17 July 2024 to cease communication with Ms A, PC Burgess: 
(i) Met Ms A on the night of 21/22 July 2024; 
(ii) Exchanged around 250 messages with Ms A on 22 July 2024. 
(b) This breach is contrary to the Honesty and Integrity, Orders and Instructions, and Discreditable Conduct Standards of Professional Behaviour.” 
 
Burden and standard of proof  
5. The burden of proof is on the Appropriate Authority to prove that the Former Officer behaved in the manner alleged and that, in doing so, he breached the standards of professional behaviour.  
 
6. The standard of proof is on the balance of probabilities. The Appropriate Authority must further satisfy us that the manner of the breaches is of such a nature or degree that it amounts to gross misconduct.   
 
Former Officer’s Response  
7. The Former Officer has declined to provide a formal response in these proceedings. 
  
8. The Former Officer was interviewed during the process of investigation. During the interview on 10 December 2024 the Former Officer was accompanied by a solicitor. He later provided a clarification document in respect of outstanding questions from the interview. For our purposes that document has been mostly redacted but appears within our bundle (187-188).

9. During the course of the interview the Former Officer answered questions and gave an account of the circumstances which relate to the allegations outlined above. This was not a full explanation, although he did accept certain aspects of his behaviour. He has latterly at the pre-hearing in this matter accepted that his behaviour was as described within the Regulation 30 and he has accepted that in those actions he has breached the standards as alleged accepting today gross misconduct. 
 
Determination of conduct 
 
9. The matters to be addressed are:  
 
(a) Which facts we find to have been proved on the balance of probabilities. 
(b) Whether those facts amount to breaches of the standards of professional behaviour. 
(c) Whether those breaches amount to misconduct, gross misconduct or neither. 
 
10. In making the determination, we have assessed all relevant information made available to us in the supplied bundle. It was confirmed that all parties had access to the same information, and no submissions were made to introduce additional information on the day of the hearing. We have considered the written opening supplied on behalf of the Appropriate Authority and listened to submissions on behalf of the AA and what has been said to us by the Former Officer.

11. We have not been asked to hear any live evidence given the position taken by the Former Officer that he does not seek to contest any of the factual basis upon which the allegations are based.

12. We have utilised the relevant sections of the College of Policing Document ‘Guidance on Outcomes in Police Misconduct Proceedings’ in formulating the rationale for our determination. 
 
13. The purpose of the police misconduct regime is threefold:  
 
(i) To maintain public confidence in and the reputation of the police service;  
(ii) To uphold high standards in policing and deter misconduct; and 
(iii) To protect the public.  
 
14. Before making any determination, we reminded ourselves of the definition of misconduct and gross misconduct and that and that we must not find that the conduct of the Former Officer amounts to gross misconduct unless we are satisfied on a balance of probabilities that this is the case.

Evidence and Findings  
15. We have carefully considered the evidence provided to us in this case alongside the interview which took place with the Former Officer in which he seeks to give his account in relation to the matters which we are concerned with within this hearing.

16. Allegations relate to a course of events which began on 1 July 2024 when the Former Officer attended Ms A’s address in response to a report of a theft of a vehicle. We accept that there was nothing untoward about the actions of the Former Officer as recorded on the body worn video from that interaction or within the logs of the incident.

17. We have noted the statement of Insp. Rowland who was approached by the Former Officer on 16 July 2024. The Former Officer explained that a “couple of weeks” previously he had attended an incident where the victim was someone he had previously known (Ms A). 

18. The Former Officer said that he dealt with the incident with words of advice. Ms. A then added him on Facebook and they began to chat, and she had asked him out.
19. The Former Officer sought advice around how to proceed. Insp. Rowland advised him to speak to PSD as this may be an issue around an inappropriate relationship. The Former Officer agreed to contact PSD. 

20. Insp. Rowland then sent the Former Officer a link to the relevant Sharepoint site which contained guidance on Abuse of Position for a Sexual Purpose (APSP), contact numbers for PSD, and a College of Policing video.

21. The Former Officer said he had left PSD a message. In 17 July 2024 the Insp. Rowland received a call from a DS Houchen who explained that the Former Officer had disclosed that “there had already been a level of sexual communication”. 

22. Insp Rowland was concerned as this had not been shared with him previously during the initial conversation on 16 July 2024. The Former Officer was then placed on restricted duties and informed that he was not to make any further contact with Ms A. 

23. DS Houchen in her statement and report tells us that she initially had contact with the Former Officer on 17 July 2024 in respect of the issues raised with Insp. Rowland. The Former Officer admitted to having had sexual communication on multiple platforms with Ms. A in the weeks preceding since the initial meeting on 1 July 2024. The Former Officer was told not to have any further contact with Ms. A even to let her know that he had been forbidden to have further contact with her.

24. Ms. A has given a statement in these proceedings in which she states that she and the Former Officer were friends. Following and update on 2 July 2024 when the Former Officer rang to update on progress with the incident, Ms. A looked the Former Officer up on Facebook for general conversation. Following that interaction there was an exchange of personal telephone numbers which led to 5 text messages and the Former Officer attending Ms A’s home to watch films. Ms. A would say that there was no flirty / sexual relationship between them.

25. We should say, at this point, that this statement is contradicted by a large number of text messages which have been recovered from a device belonging to the Former Officer and from his own admissions. We therefore do not believe that this statement has any objective reality in respect of the nature of their relationship which from the messages and from the admissions of the Former Officer was clearly sexual.

26. There is CCTV outlined within the bundle detailing instances when the Former Officer’s car has been identified outside / in the area of the house where Ms. A lives. There is a very full report within the bundle dealing with these conclusions and we note that the Former Officer has not sought to challenge this information.

27. A report is within the bundle dealing with the phone downloads relating to messages sent between the Former Officer and Ms. A. Jasmine Turner deals with this evidence. There are intimate / sexual messages which appear on 12 July 2024, prior to disclosure by the Former Officer to his supervision and there are also sexual messages which continue after 17 July 2024 when the Former Officer is told not to have any further contact with Ms. A by his supervision. Given the lack of challenge by the Former Officer on this point we need not go into extensive detail save to say that the messages indicate that an intimate / romantic relationship is occurring between the two and this continues during the material dates.

28. The evidence of Jasmine Turner also details the allegations set out above at “Allegation 3”. There is evidence within that report that Ms. A suggested that her children had been the subject of assault by her former partner, she was in possession of an XL Bully dog and that she committed a number of moving traffic offences which were known to and remained unchallenged by the Former Officer.

29. During his interview on 10 December 2024, the Former Officer::

(a) Confirmed that the relationship had begun as a friendship but become physically intimate in July [165];

(b) He denied being given a lawful order by DS Houchen not to contact Ms A [167];

(c) Stated that “when it became sexual there’s conversations in the threads where I do tell [Ms A] that erm probably before sexual refer the this need to go to work anyway [169];

(d) He denied any sexual relationship before 16 July [170];

(e) He said that he didn’t remember the conversation about the abuse of Ms A’s son [174-175];

(f) He accepted the communications about the XL Bully, and the driving offences [176-177].

30. Our findings are that allegations are proven on the balance of probabilities. We have seen a large amount of unchallenged evidence which confirms to us that the Former Officer entered into a relationship with Ms. A following their interaction on 1 July 2024. It seems to be common ground that initially there were no concerns about the interaction on that day but subsequently, when Ms. A contacted the Former Officer via social media a relationship began. Messages on 12 July 2024 with the Former Officer speaking in flattering terms about Ms. A’s appearance and her invitation to have sexual relations with her are indicative of an active relationship forming. Evidence of the continuation of that relationship can be seen in the messages which continued up until 22 July 2024.

31. We find that DS Houchen did inform the Former Officer that he may not continue to contact Ms. A by any means once she was appraised of the situation on 17 July 2026. This would be a usual course of action in such circumstances. The Former Officer in his interview disputed that he was made aware of this requirement. In his submissions to us the Former Officer took the position that while he could not recall being told to not further contact Ms. A he did not dispute that he had been told to do this by DS Houchen. He was also told that there would likely be further action taken and he was taken off front line duties, all of which is included in the statement of DS Houchen, we find that the Former Officer was told that he may not have any further contact with Ms. A on 17 July 2024.

32. We also find that in terms of “Allegation 2” as a whole the Former officer was not truthful with either Insp. Rowland or DS Houchen and did not disclose to them the extent and full nature of the relationship and did not disclose that this relationship remained ongoing after the initial contact on 16/17 July 2024. On that basis we find this allegation proved.

33. In relation to “Allegation 3” all of the subheadings are supported by message evidence which in incontrovertible and therefore we find those allegations proved.

34. In respect of “Allegation 4” we have previously dealt with the lawful order given by DC Houchen on 17 July 2024 which we have found for the reasons outlined above to be correct. On that basis we find that after the Former Officer had been told that he must not have any further contact with Ms. A, and he was aware of the gravity of the situation he nevertheless continued to do so.

35. In terms of the breaches of standards which we are obliged to go on to look at, we can see that training was received by the Former Officer in November 2021 and May 2022 in respect of APSP which is exactly the issue in this case.

36. We have been supplied with the College of Policing Guidance [197-198], at paragraph 6, which clearly states: “Do not engage in, or pursue, a sexual or improper emotional relationship, on or off duty, with any member of the public who you have come into contact with during the course of your current work or duties.” At paragraph 12 it is clear that “domestic abuse victims” are an example of particular vulnerability.

37. Cleveland Police Guidance is also a mirror to this wider guidance of which the Former Officer would have been acutely aware.

38. The Discreditable Conduct Standard of Professional Behaviour is that “police officers behave in a manner which does not discredit the police service or undermine public confidence in it, whether on or off duty.” The basis for our finding that the allegation breaches the discreditable conduct standard is that the Former Officer displayed no regard to the guidance or his training when engaging in a sexual relationship with Ms. A, a person whom he had met as a victim of domestic abuse through his work. Also, in failing to report the full facts to his supervision, not reporting potential offences of which he became aware and continuing to contact Ms. A after being expressly told not to do so he has further breached this standard.
 
39. The Authority, Respect and Courtesy Standard of Professional Behaviour is that: “Police officers act with self-control and tolerance, treating members of the public and colleagues with respect and courtesy. Police officers do not abuse their powers or authority and respect the rights of all individuals.” This standard is breached on the same facts. There should have been no question when the Former Officer was contacted by this vulnerable victim that he ought to have acted with proper and appropriate self-control and declined any advances made toward him in a professional and respectful manner.
 
40. The Orders and Instructions Standard of Professional Behaviour requires that police officers only give and carry out lawful orders and instructions. Police officers abide by police regulations, force policies and lawful orders. In this case the Former Officer was told that he should have no further contact with Ms. A on 17 July 2024 and failed to adhere to that as can be seen from messages and interactions which took place after that date. This is a clear breach of this standard.

41. The Duties and Responsibilities Standard requires that officers are diligent in their exercise of their duties and responsibilities. It can be seen from message correspondence that offences / concerns were raised with the Former Officer and he did nothing about them. The potential assault of children is a very serious matter which should have caused him concern and in doing nothing he has not discharged his responsibility under this standard. Likewise, he had disclosed to him an offence relating to a dangerous / prohibited dog and serious traffic offences which he also did nothing about save for the sending of an emoji. This standard is very clearly breached.

42. In terms of Honest and Integrity Standards the Former Officer has not been honest with supervision about the full nature / details of his relationship with Ms. A and it is expected that police officers are honest, act with integrity and do not compromise or abuse their position. The Former Officer began a sexual relationship with a person whom he had met on duty as the victim of a domestic abuse incident and was not honest from an early stage about this relationship or fully honest in his dealings with Insp. Rowland on 16 July 2024. This standard is also breached.

43. The Code of Ethics requires that officers behave in a manner whether on or off duty which does not bring discredit on the police service or undermine trust or confidence in policing. In determining whether the off-duty conduct discredits the police, the test is not whether the police officer discredits himself or herself, but the police as a whole. In this case this standard is quite obviously passed.
 
 
Misconduct / Gross Misconduct
44. Having determined that the allegations are proven and those facts breached the standards we have gone on to assess seriousness of the proven breaches of the Standards of Professional Behaviour. We have been invited by the AA to conclude that they constitute gross misconduct. Having gone through the process below in terms of seriousness we have concluded that this matter does indeed constitute gross misconduct.
  
Seriousness  
 
45. We have considered the seriousness of the misconduct that gave rise to the Former Officer’s appearance at the hearing today, in accordance with the College of Policing’s Guidance on Outcomes.  
 
46. In determining seriousness, we have had regard to the four factors detailed in the College of Policing Guidance; culpability, harm, aggravating and mitigating factors, before having regard to any personal mitigation.  
  
Culpability 
 
47. We have considered the Former Officer’s culpability in this case and make the following observations: 
 
a. The Former Officer alone was responsible for his actions and was in a position of trust dealing with a crime.

b. He had been specifically trained in respect of this type of potential misconduct and went on to breach the standards in any event. 
 
c. The misconduct was deliberate repeated over a period of weeks even after it had been highlighted to him that it was wrong and was after 17 July 2024 contrary to a specific order.
 
d. The Former Officer ought to have known that his actions were inappropriate, and damaging.  

e. The Former Officer was not open as to the full nature of the relationship when he sought advice and sought to conceal the full extent of the wrongdoing.

f. The Former Officer should have known, given his training, to seek advice at an earlier stage and could properly have foreseen the risk of harm to Ms. A.
 

48.  We therefore assess the Former Officer’s culpability as high.  
 
Harm  
 
49. We have considered the harm in this case and make the following observations:  
 
a. There was potential emotional harm to Ms. A, who was in our view a vulnerable victim, with whom he formed an inappropriate relationship both in terms of the relationship itself and being involved in the subsequent investigatory process.

b. Potential physical harm to the children by not reporting the offences.

c. Potential physical harm to the wider community in not reporting the dangerous dog and not reporting traffic offences.

d. There is rightly current concern in respect of issues involving the police and vulnerable women and girls. This incident has a potential to do a great deal of damage to the reputation of the police in general as despite specific training this matter has still occurred. 

e. The behaviour of the Former Officer undermines Cleveland Police and the reputation of the force in general.
   
50. We find therefore harm in this case is high.  
 Aggravating factors  
 
51. We have carefully considered the aggravating factors listed within the Guidance and any other factors outside of those. The Former Officer’s conduct was sustained and repeated and he did not desist even when ordered to. We however remind ourselves that the persistent nature of the Former Officer’s conduct and his failure to act on orders is taken into account when assessing culpability and do not aggravate further on this basis. 

Mitigation  
 
52. The purpose of mitigation is to reduce the seriousness of the conduct.  
 
53. We have considered the relevant factors of the College of Policing Guidance, which is a non-exhaustive list.  
 
54. The Former Officer has made limited admissions in interview (early stage) and more fully at the pre-hearing (late stage). 

55. The Former Officer has expressed his remorse and some insight into his behaviour.
 
Determination on sanction

56. Submissions were made by the Appropriate Authority that the appropriate sanction in this case would have been dismissal without notice had the Former Officer not resigned and that this would be the minimum sanction consistent with upholding the threefold purpose of the misconduct policing regime.  
 
57. The Former Officer has not provided any character references. We have considered his Record of Service, which showed no previous behaviour such as this. We have also considered throughout the points made to us by the Former Officer in terms of his remorse, insight and feeling that he has pride in having served in Cleveland Police.
 
58. Cleveland Police holds itself to the highest standards in respect of the rule of law, the Code of Ethics and the Standards of Professional Behaviour, but also the standards expected by the community that the police will operate with a higher level of trust and integrity as it is their duty to protect people. 
 
59. Any action we take today must be proportionate and balance the rights of the Former Officer and the requirement to maintain public confidence. 
 
60. The proven misconduct constitutes gross misconduct, and given that the Former Officer is no longer a police officer, the available outcomes are: 
 
(a) To decide to take no disciplinary action and simply record the finding; or 
 
(b) To decide that dismissal would have been appropriate had the officer still been serving. 
 
61. We have carefully considered these potential outcomes in order from the lowest sanction available if the Former Officer was still serving through to dismissal and assessed them as to how they may meet the need to fulfil the purposes of the misconduct proceedings, and the purpose of imposing sanctions. 
 
62. This is not a case which engages the presumption of dismissal as provided for by the new The Police (Conduct) (Amendment) Regulations 2025, as the allegations are ‘pre-commencement allegations’.

Personal Mitigation  
 
63. We have not been provided with any character references.
 
64. We have taken account of the decision in R (on the application of Williams) v Police Appeals Tribunal and another [2016] EWHC 2708 as to the weight to be given to personal mitigation in police misconduct proceedings.  
 
65. Maintaining public confidence is essential and any personal mitigation would have been necessarily limited because of this. 

66. We find that the appropriate outcome in this case would have been dismissal without notice had the Former Officer remained in service because: 
 
a. For the reasons set out above, this is a very serious matter with limited mitigation.  

b. These proven breaches exceed the threshold of purely unacceptable or improper behaviour and reach the threshold of being so serious that it justifies dismissal.  

c. No other outcome than dismissal would be adequate to uphold public confidence in policing and maintain the high standards that are expected.  

d. This type of conduct by officers will not be tolerated and we need to deter future misconduct by other officers of this type. We consider that dismissal will help to prevent future misconduct.  
 
67. As a consequence of the above, we indicate that the Former Officer’s details should be included within the Police Barred List (Regulation 3(2) of the Police Barred List and Police Advisory List Regulations 2017). 
 
68. We are aware of the Former Officer’s right to appeal in accordance with the Police Appeals Tribunal Rules 2020. The Former Officer should provide notice of his intention to appeal 
to the Appropriate Authority within 10-working days of receipt of this written determination.  
  
 
10 August 2026 
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