

HANDLING INSTRUCTIONS FOR DIGITAL POLICE MATERIAL SHARED UNDER THE 2024 PROTOCOL

UPON [FIRM OR ORGANISATION] AGREEING TO HANDLE THE POLICE MATERIAL AS FOLLOWS IN LINE WITH ITS OBLIGATIONS AS THE DATA CONTROLLER:

1. Police material for the purpose of these handling instructions is any digital video or audio files provided by the police. 

2. Police material once securely accessed and downloaded is in their possession and control for the purposes of data protection legislation. 

3. Police material obtained and used as evidence within family court proceedings will be subject to the same strict rules of confidentiality as prescribed by s12 Administration of Justice Act 1960 and Rule 12 Family Procedure Rules. 

4. The firm or organisation will ensure that all of its staff who will be given access to the police material are aware of the handling instructions for the police material. 

5. Police material will only be accessed using, and downloaded to, an authorised computer/device operated for business/judicial use with security access controls compliant with the organisations data protection policies.

6. Police material will only be shared with professionals and/or organisations as is strictly necessary for the conduct of the pre-proceedings or issued court proceedings. Police material must only be shared with professionals or organisations who will be equally bound by their own data protection obligations and duties as controllers, joint controllers or processors of the material. This will include their duties under data minimisation which requires the material is not retained for longer than is strictly necessary in line with the organisations data protection duties and retention policies. Onward disclosure is only permitted to the following professionals and organisations:

i) The Court
ii) The legal representatives of the parties 
iii) Appointed Counsel 
iv) An expert pursuant to Part 25 Family Procedure Rules instructed both in pre-proceedings or live proceedings
v) The children’s guardian
vi) The allocated social worker and any other member of children’s services deemed necessary
vii) An authorised member of the Tape Transcription Panel
viii) Parents, Parties or Intervenors who are named on the Annex 1 application form and known to the police at the point disclosure is made by the police, are permitted to view the material, without taking copies, under the supervision of one of the professionals outlined above. For any other individuals not listed above, the police must be put on notice and specific permission sought first before they can view the material (without taking copies) under professional supervision, to avoid the risk of jeopardising any ongoing investigation. 

7. If it is considered necessary to share copies of the police material directly to any individuals who fall outside the remit of paragraph 6, prior to sharing copies, permission from the police must be obtained. In the event that an agreement cannot be reached, your firm or organisation must ask the Court to grant the police at least -5 business days notice, with a direction permitting them to file written submissions and if applicable, request a disclosure hearing be listed. If a Court order is made, the material will only be shared in strict compliance with that order. 

8. Police material will be securely retained with security access controls and in accordance with the terms of a data retention policy subject to regular review which clearly defines the period for which and how the police material will be securely retained and disposed of. 

9. In the event anyone other than an employee or agent of the local authority/solicitor or CAFCASS makes a request to view police material after the conclusion of the proceedings, then the views of Police force who provided the material shall first be sought.

10. That any identified breach of data protection legislation involving the police material is responded to in line with the organisations’ data protection duties and where appropriate notice provided to the information commissioner’s office within 72 hours. The breach is also formally notified to Police’s Data Protection Officer at the same time. 
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